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Assistant Attorneys General

TERRY GODDARD
The Attorney General
Firm No. 14000

Sandra R. Kane, No. 007423
Ann Hobart, No. 019129

Civil Rights Division
1275 W. Washington St.

1| Phoenix, Arizona 85007

Telephone: (602) 542-8862
Facsimile: (602) 542-8899
civilrights@azag.gov
Attorneys for Plaintiff

IN THE SUPERIORVCOURT OF THE STATE OF ARIZONA |
IN AND FOR THE COUNTY OF MARICOPA '

THE STATE OF ARIZONA ex rel. TERRY S CV 2 0 09- O 7 3 069

GODDARD, the Attorney General, and THE ° ‘

CIVILRIGHTSDIVISIONOFTHEARIZONA R e

DEPARTMENTOFLAW, | COMPLAINT FOR DAMAGES
: ‘o 'AND INJUNCTIVE RELIEF
£ Plamtlff, | (Nonclass1ﬁed C1v11)

Vs,

UNIQUE HAIR ARTISTRY INC d/b/a '
TEAZZE SALON; and ANTHONY R.
ZACCHINL, in his official capacity as Officer
and Director of Unique Hair Artistry, Inc., -

* Defendants. B
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| ’ Plaintlff the State of Arizona ex rel. Terry Goddard the Attomey General, and the
Civil Rrghts DlVlSlOIl of the Arizona Department of Law (collectively the “State”), for 1ts |
Complaint, alleges as follows: | |
INTRODUCTION

ThlS is an action brought under the Anzona C1V1l Rights Act to correct an unlawful

employment practice, to provrde approprlate relief to an aggrieved person, and to vindicate the

| public 1nterest ‘Specifically, the State brings this matter to redress the 1n_;ury sustamed because

Defendant Unrque Hair Salon, Inc s co owner,. Anthony R. Zacchini, engaged n unwelcome ‘
sexual conduct toward Charging Party Kerri Duggan that was sufﬁmently pervasrve or severe
to alter the terms and conditions of her employment and to compel her to reagnher position in
violation of the Arizona Civil Rights Act, A.R.S. § 41-1463(B)(1). |
RN - JURISDICTION AND VENUE
1. This Court has jurisdiction of this matter pursuant to AR.S. § 41 1481(D)

2. Venue 1S proper in Maricopa County pursuant to A R S. § 12- 401(17)

i ' |  PARTIES B k v

3. The CiVilRights Division of the Arizona Department of Law is an administrative ,

agency estabhshed by ARS. § 41- 1401 to enforce the prov1s1ons of the Ar1zona Civil Rights_’
Act, ARS §41 1401 etseq | & |

4. The State brmgs this action on its own behalf and on behalf of Kern Duggan
(“Duggan’), an aggrieved person, as prov1ded by ARS. §§ 41 1481(D) and (G).

5. At all relevant times, Defendant Un1que Hair Artistry, Inc._ d/b/a Teazze Salon
(“UHA”) was an Arizonavcorporation authorized to do -and doing, business in Maricopa
County, Arizona UHA provrded retail products and services, 1nclud1ng haircuts hair s
coloring, nail care, body waxing and various spa treatments at its place of business located at

15576 N. Pima Road, Scottsdale, Arizona 85032.
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6. At all relevant times, Anthony R. Zacchini (“Zacchini”) was an owner, officer and

|| director of UHA. Zacchini also was responsible for overseeing UHA’s business operations

and personnel matters.
7. At all relevant times, UHA was an employer w1th1n the meaning of A R.S.§ 41-'
1461(4)(a). | e i
8. - Duggan was kan employee of UHA within the meaning of A.R.S. § 41-1461(3)(a).
9. The State is informed and believes and therefore ’alleges k’that UHA waslegally ,
responsrble for the acts or omlssrons ‘giving rise to this cause of action and legally and
prox1mately responsrble for damages as alleged pursuant to A R.S. § 41- 1481(G)
| - BACKGROUND
10. Duggan began workmg for UHA as a hair styhst on or about October 15 2007.

Duggan did not have an estabhshed chentele but 1nstead rehed on Walk-ms to Defendants
busmess for her cllents UHA deterrmned which walk-ln cllents Duggan would recerve and all
payments for services rendered were made dlrectly to UHA not to Duggan. . | |
ll Duggan d1d not lease a chalr from UHA but was. 1nstead prov1ded w1th a work-
station at no cost and requlred to Work a schedule established by UHA. Although Duggan

Ilused some of her own tools, UHA provrded Duggan with many of the tools and pieces of

equlpment necessary to perform her _]Ob duties. | -
12. On or about February 11, 2008 Duggan went on maternity leave. Just before
Duggan Went on leave, Zacchnu told her he wanted to put hrs hands all over her breasts. |
| 13. After Duggan retumed from matermty leave on or about March 24, 2008, Zacchmr '
repeatedly and frequently made comments to Dugcan and her co-workers about the size of
Duggans’ breasts and how he would hke to put his hands all over them or what he would like -

to do to Duggan. Duggan told Zacchini to stop and that his comments were not funny.
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14. After Duggan’s return from maternlty leave Zacch1n1 commented to one of
Duggan’s co-workers about wanting to get some of Duggan’s breast milk for his coffee. Thrs
co-worker reported Zacchini’ E comment to Duggan : | ’

15. At least one of Duggan s co-workers felt compelled to resrgn her employment
because of unwelcome comments of a sexual nature that Zacchini made to her.

16. On or about April 18, 2008, Duggan was haying ‘her hairstraightenedby another,
hair stylist and, because no ,one else was kayailable, Zacchini stepped in to wash" her hair. |
While Duggan was seated having her hair washed, Zacchini grabbed her‘hair lifted her head,
and while looking at her face sa1d “Do you fuckmg lrke that?” Duggan Jumped from the chair
and told Zacchlm his comment was not funny. ’

17. As a result of Zacch1n1 s conduct, Duggan was exposed to a hostile Vwork
environment that changed the terms and conditions of her employment based on Sex. Duggan
suffered extreme anxiety and emotional and physical distress‘,’and felt compelled to resign' her
employment with UHA = _ oy ; r | : e

18. Duggan was constructlvely d1scharged from UHA on or about April 18 2008 v

19. On or about May 22 2008, Duggan ﬁled a tlmely charge of dlscrlmmatlon onthe 1
basis of sex, and the Civil nghts D1V1s1on commenced an 1nvest1gatlon of the charge 7

20. At the conclusion of the 1nvest1gatlon the C1V1l Right’s Division determmed that,

there was reasonable cause to beheve that Defendant dtscrlmlnated agamst Duggan because of B

her sex by creating a hostlle Work envxronment so severe that Duggan felt compelled to resign |
her position. |

2]1. The Civil RightsDiVision issued its Cause Findi’ngon March 24, 2009, and since |

|that time, the Division, Duggan and Defendants have not entered into a- Conciliation

Agreement The parties havmg thus exhausted their admlmstratwe remedies, the State is

authortzed to file this Complamt pursuant to A R. S § 14-1481(D).
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STATEMENT OoFr CLAIMS

22. The State re- alleges and mcorporates by reference the alleoratrons contamed n

s paragraphs 1 through 21 of thls Complamt

23. Under ARS. § 41- 1463(B)(1) it is an unlawful employment practice for an
employer to discriminate agamst ‘any 1nd1v1dual with respect to compensat1on terms
conditions, or pnvrleges of employment because of sex. |

24 Defendant unlawfully discriminated against Duggan 1n violation of A.R.S: § 41-
1463(B)(1) by subJectmg her to severe or pervasrve conduct of a sexual nature which changed
the terms and conditions of Ms. Duggan’s employment and created a hostile work ,
environment because of her sex, female. 1 : | |

25. As a result of Defendant’s‘ discn'mirtation and Plaintiff’s constructive discharge
Duggan suffered monetary damages for which she should be compensated in an amount to be 1
determined at trral pursuant to A. R S.§41-148 l(G) _

26. The State also is entitled to injunctive rehef againSt_ Defendant’s actions pursuant to' |

ARS. § 41-1481(G).

PRAYER FOR RELIEF
WHEREFORE the State requests that this Court:
~A. Enter Judgment on behalf of the State, ﬁndmg that Defendants unlawfully
dlscrlmmated agamst Duggan because of her sex, in violation of the Arlzona Civil Rights Act

B. EnJom UHA its successors, as51gns and all persons in actrve concert or

participation with UHA from engagmg in any employment practice, 1nclud1ng sexual |

harassment of employees, that dlscrlmmates in violation of the Arizona Civil Rights Act.
C. Enjoin Zacchini from engaging in any employment practice, including sexual

harassment of employees, that discriminates in violation of the Arizona Civil Rights Act. -




10

11

13

14

15
16
17

18

20
2l
2
23
24

25

26

‘ D Order UHA to make Dug an whole and award Duggan back Wages calculated
from the date of her constructrve termination on or about April 18, 2008 in amounts to be
determmed at trial. |

E. Order UHA, its successors assigns and all persons m active‘ concert or
participation with UHA, to create and enforce pohc1es practices and programs that provrde
equal employment opportunltles for all its employees and that eradicate the effects of its
present unlawful employment practices, including but not hmtted to, policy changes”and
training. | | E

F. Order UHA, its snccessors, assigns and all persons in active concert or
participation with UHA, to adopt andk enforce an equal opportunity in employment policy that,
prohibits sexual harassment and that mcludes a procedure for reporting and 1nvest1gatmg
allegations of sexual harassment as well as for sanct1on1ng substantrated allegations of sexual
harassment. s |

G Issue an Order anthorizing the State to monitor Defendants ’ compliance with the
Arizona Civil RightsAct and order UHA, its "successors ass‘igns‘and all persons in active
concert or participation wrth UHA, to pay the State a reasonable amount for such momtormg

| H.  Award the State its taxable costs 1ncurred n bnngmg th1s action. _ ' | |

L. Grant such other and further relref as this Court may deem just and proper in the
public interest. | A ; | | o : |
/1
/17
/17
/1]

/1/
/17
/17
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~ Dated this 23™ day of Apﬁl, 2009.

445349

TERRY GODDARD
Attorney General

Sandra R. Kane

Ann Hobart 7
Assistant Attorneys General
Civil Rights Division
Attorneys for Plaintiff




